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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 7 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Election/Restriction 

1 . Restriction to one of the following inventions is required under 35 U.S. C. 121 : 

I. Claims 1-70, drawn to method for monitoring a flow rate of a fluidic material in a 
microfluidic device, classified in class 204, subclass 451. 

II. Claims 71-95, drawn to a system for monitoring flow rate of a sample in a 
microfluidic device, classified in class 204, subclass 601. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are related as process and apparatus for its practice. The inventions 

are distinct if can be shown that either: (1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the apparatus as claimed can be used to 
practice another and materially different process (MPEP § 806.05(e)). In the case the process as 
claimed can be practiced by another materially different apparatus such as an apparatus using 
conductivity for monitoring analyte. 

1. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 
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4. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Conclusion 

6. The summary of claim 1 is as follows, 



The present invention relates to a method to monitor a flow rate of a fluidic material in a 
microfluidic device, the method comprising 



(1) 


flowing a first marker moiety through the at least one microscale channel 


(2) 


flowing the fluidic material through the at least one microscale channel 


(3) 


flowing a second marker moiety through the at least one microscale channel 


(4) 


detecting the first marker moiety, resulting in detection of a first signal having a first area 
and a first retention time 


(5) 


detecting the second marker moiety, resulting in detection of a second signal having a 
second area and a second retention time 


(6) 


deconvoluting the first signal and the second signal to provide an indication of the 



Application/Control Number: 09/760,009 
Art Unit: 1713 



Page 4 



flow rate of the fluidic material, wherein the deconvolving comprises identifying 
differences between two or more of the first signal, the second signal, a first selected 
standard, or a second selected standard, thereby monitoring the flow rate of the fluidic 
material 

(summary of claim 1) 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ling-Siu Choi whose telephone number is 571-272-1098. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
David Wu, can be reach on 571-272-1 1 14. 



Ling -Siu Choi 
June 25, 2004 



